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Declaration of 1316

We hold these truths to be self evident that

the Federal Insurance Administrator can

deny a property’s eligibility for coverage

under the NFIP . . .



• Section 1316 of the National Flood Insurance Act of
1968, as amended, provides for the denial of flood
insurance coverage for any property which the
Administrator finds has been declared by a duly
constituted State or local authority to be in violation of
State or local floodplain management regulations.

• Section 1316 was intended for use primarily as a backup
for local enforcement actions (i.e., if a community could not
force compliance through the enforcement mechanisms in
its regulations, it could use Section 1316 as additional
leverage) and was not intended merely as a mechanism to
remove bad risks from the policy base.

FEMA  - Definition & Purpose



FEMA  - Process



Code of Federal Regulations



Managing Floodplain Development 
Through the NFIP (E-273) Manual



A Little Bit About Gallatin County
• Gallatin County was established in 1863 and is approximately

2,500 square miles –approximately 50 miles wide and 120 miles long.

• Approximately 48% of Gallatin County’s diverse landscape is
public land.

• Gallatin County contains five municipalities - Bozeman, Belgrade,
Manhattan, Three Forks, and West Yellowstone

• The latest population estimates available count 104,502 people
and 50,089 cows in Gallatin County.



Historical Population Change



Population Projections



Land Use Regulations

• Zoning

• Subdivision

• Building for Lease of Rent

• Floodplain (CRS Community)

• Sanitation



Zoning Districts in Gallatin County

Bear Canyon (1985) Reese Creek (2006)

Bozeman Pass (2006) River Rock (1978)

Bridger Canyon (1971) South Cottonwood (2005)

East Gallatin (2006) South Gallatin (1975)

Four Corners (2009) Springhill (1990)

Gallatin Canyon/Big Sky (1996) Sypes Canyon No. 1 (1979)

Gallatin County/Bozeman Area 

(1999)

Sypes Canyon No. 2 (1979)

Hebgen Lake (1975) Trail Creek (1990)

Hyalite (1970) Wheatland Hills (1979)

Middle Cottonwood (1996) Zoning District No. 1 (1970)

North Gallatin Canyon (2010) Zoning District No. 6 (1979)







Compliance Process

• Bi-Monthly Compliance Stakeholder Group
Meetings

• Three Step Process (investigation, warning, notice
of violation)

• Appeal (optional)
• Referral to Legal Counsel



Section 1316 Case Study



1988 FEMA FIRM





Construction Underway



“…the exact location of the floodplain
boundary shall be determined where the base
flood elevation intersects the natural ground.”

FEMA maps are used 
as a guide, but







Preliminary FEMA FIRM



Summary of Events
• We find out about project and identify zoning and 

floodplain issues  in November, 2015)

• Notice of Violation for zoning infractions issued 
December 2015 – No appeal filed.

• Attempt to work through floodplain issues issue as part 
of resolving zoning violations  from November, 2015 –
January, 2016 

• Notice of Violation and Demand for Corrective Action  
for  Floodplain Violations issued February, 2016 – No 
appeal filed.

• Zoning approval for project issued February 23, 2016



Dear Applicants: 
 

The approved Gallatin County Land Use Permit for 295 Cobble Creek Road is attached.   In light of the 
Gallatin County Floodplain Violation Letter issued on February 8, 2016, the Planning Department would 

like to emphasize that the attached permit approves the project’s compliance with the Gallatin 
County/Bozeman Area Zoning Regulation and does not authorize construction within the mapped 
floodplain nor supersede the requirements from the Gallatin County Floodplain Regulation.    

 
Please feel free to contact us with any questions. 



Landowner Options
• Ignore County and keep working

• Stop work until new map gets adopted by FEMA

• Request a Variance  (Substantial Improvement and 
Lowest Floor standards)

• Pursue a LOMR



Legal Concerns
• Clear violation of Floodplain Regulation

• Basis of violations appears to be imperfections 
associated with effective FEMA FIRM

• Preliminary maps complicate likelihood of succeeding in 
litigation, both in substance and in timing

• Landowner isn’t actively pursuing a remedy, so some 
additional action is necessary by County to protect 
CRS status.

• BOCC willing to consider 1316 Declaration



Additional Guidance from FEMA



Sample Declaration from FEMA



Process
• Notice to landowner that BOCC was considering a 

Section 1316 Declaration that would make flood 
insurance through NFIP unavailable to the property.

• BOCC held a hearing on 1316 Declaration

• BOCC Decision

• Submittal of Declaration to FEMA – December 2016

• Back & Forth with FEMA  & FEMA internal 
processing



Getting BOCC on Board
• Documentation that staff and DNRC had gone out of our way 

to provide technical guidance to landowner’s engineer

• Documentation that we gave landowner ample notice and 
opportunity to take corrective action and comply with 
Regulations.

• Paper trail from FEMA & DNRC (we were acting in a 
technically sound/defensible manner)

• Buy-in from County Attorney 

• Risk to CRS rating – impact on other constituents



Back & Forth with FEMA
• Documentation of notice to landowner (violation & 

declaration, emails, etc.)

• Information about original dwelling

• Justification for not pursuing litigation

• Barriers to obtaining a floodplain permit (existing 
basement & substantial improvement)

• Discussion of other options that landowner could pursue 
(variances, LOMR, litigation, etc.)



Letter from FEMA



. . . And Then
• Landowner got serious about completing a LOMR

• Initial LOMR rejected by FEMA 

• Landowner hired new engineer – used information from 
preliminary model but hydrology from effective FIS to 
submit LOMR – FEMA approved.

• Six month lag in time before LOMR effective date 
created further compliance issue as landowner insisted on 
constructing before effective date of LOMR





Code of Federal Regulations

County requested inspection of property, so we could confirm it was now
in compliance and we could initiate rescission process. Landowner
declined for the time-being.



What Did We Learn
• The 1316 Declaration process isn’t super clear, but was 

actually pretty simple with the additional guidance that 
FEMA provided

• Took a lot of effort & explanation to get support of 
County Officials 

• Protecting CRS standing was important to BOCC

• Getting FEMA’s buy-in on our justification for the 
request (not pursuing litigation) wasn’t as hard as we 
expected – recognized our circumstances

• Getting the 1316 Declaration rescinded wasn’t as 
important to the landowner as we expected
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sean.ocallaghan@gallatin.mt.gov


